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INTRODUCTION 


This  Report  to  the  Legislature  by  the  Probate  and  Family  Court 
Department  is  submitted  by  the  chief  justice  as  required  by  the  legislative 
mandate  to  initiate  a  pilot  project  for  parent  education  programs. 

The  first  part  of  the  report  identifies  the  enabling  legislation  and  the 
establishment  of  an  interdisciplinary  steering  committee  to  focus  on  the  program 
components  and  organizational  considerations.  The  committee  debated  many 
issues  but  finally  was  able  to  agree  on  guidelines  and  procedures.  The  second 
segment  reviews  the  national  trends  and  the  recognition  of  the  variety  of  program 
formats.  Summaries  of  the  minimum  criteria  and  approval  process  for  potential 
vendors  are  described  in  the  third  portion  of  the  narrative.  The  fourth  and  fifth 
sections  of  the  report  discuss  the  implementation  of  the  pilot  project  envisioned 
by  the  Probate  and  Family  Court.  The  final  section  discusses  the  additional 
legislative  enactments  needed  to  make  the  pilot  project  a  reality  in  each  court 
division. 

Also  contained  in  this  report  are  six  appendices  for  information  and 
review.  These  materials  are  the  actual  documents  that  have  been  referred  to  or 
summarized  in  the  narrative.  The  examination  of  the  programs  currently  in  place 
in  Massachusetts  was  not  within  the  scope  of  this  report  because  the  research  was 
beyond  the  capabilities  of  the  Administrative  Office. 
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Stone,  Stone,  and  Creem;  Robin  M.  Deutsch,  Ph.D.,  Children  and  the  Law 
Program,  Massachusetts  General  Hospital;  Mary  M.  Ferriter,  Attorney,  Probate 
and  Family  Court  Administrative  Office;  Kenneth  D.  Herman,  Ph.D.,  J.D., 
Director,  Children  and  the  Law  Program,  Massachusetts  General  Hospital; 
Anthony  R.  Nesi,  Court  Administrator,  Probate  and  Family  Court  Administrative 
Office;  Sophia  O'Brien,  C.P.O.  Training  Assistant,  Office  of  the  Commissioner  of 
Probation;  Rita  Pollak,  Attorney,  Goldenberg,  Walters  and  Lipson;  and  William 
F.  Ryan,  Jr.,  Assistant  Executive  Secretary,  Probate  and  Family  Court 
Administrative  Office. 


NATIONAL  TRENDS  AND  RECOGNITION  OF  PROGRAMS 


In  late  September  the  Association  of  Family  and  Conciliation  Courts 
(AFCC)  held  the  First  International  Congress  on  Parent  Education  Programs  in 
Chicago.  Some  members  of  the  steering  committee  attended  the  symposium  (the 
cost  of  attending  the  conference  was  paid  privately  by  each  person,  except  for  one 
court  staff  person).  The  AFCC  conference  was  attended  by  over  400  people  and 
offered  a  variety  of  workshops  featuring  parent  education  courses  being  offered 
throughout  the  United  States,  Canada,  and  Australia.  The  Honorable  Douglas 
McNish,  (Hawaii)  President  of  AFCC  stated  in  his  opening  address  the  fact  that 
so  many  people  attended  the  congress  is  "a  deafening  statement  of  a  need  that 
demands  recognition."  The  programs  that  were  represented  in  the  formal  sessions 
as  well  as  programs  that  were  highlighted  during  regional  networking 
opportunities  were  discussed  with  the  steering  committee.  A  compilation  of  the 
operational  and  curriculum  profiles  for  each  program  was  begun.  (The  AFCC  will 
be  publishing  the  results  of  their  more  formal  survey  in  1995.)  Differences  in 
program  lengths,  participants,  fees,  components,  and  materials  were  discussed  and 
debated  by  the  committee. 
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PROGRAM  GUIDELINES  AND  APPLICATION  PROCEDURES 


The  interdisciplinary  steering  committee  of  judges,  mental  health 
professionals,  attorneys,  and  court  administrative  staff  made  recommendations  to 
the  chief  justice  from  which  she  promulgated  the  Massachusetts  Probate  and 
Family  Court  Guidelines  and  Procedures  for  the  Approval  of  Parent  Education 
Programs.  See,  Appendix  B.  This  document  sets  minimum  standards  for  parent 
education  programs  to  be  approved  for  participants  whose  attendance  is  court 
mandated  and  to  describe  the  application  procedure  for  potential  vendors.  The 
committee  determined  that  the  focus  of  the  parent  education  course  is  to  educate 
parents  about  the  impact  on  children  of  family  restructuring.  Specifically,  the 
objectives  of  the  programs  include  information  that:  validates  and  acknowledges 
an  adults'  emotional  stages  in  the  divorce  process;  identifies  children's  needs  in 
the  divorce  process  with  attention  to  the  child's  developmental  stages;  examines 
parental  behavior  as  it  impacts  upon  their  child;  explores  constructive  conflict 
management  and  dispute  resolution  methods;  provides  practical  suggestions  for 
effective  co-parenting;  delineates  the  legal  and  economic  responsibilities  of  the 
parents  to  their  child;  and  provides  parents  with  information  about  available 
community  resources. 

The  format  for  the  programs  must  1 )  be  no  less  than  two  sessions  which 
shall  total  at  least  five  hours  in  length;  2)  ensure  that  spouses  attend  different 
sessions;  and  3)  be  offered  at  a  variety  of  times  including  nights  and  weekends. 
Each  vendor  may  charge  no  more  than  $50.00  per  person  and  must  not  accept 
more  than  40  participants  per  two  facilitators  (a  sliding  fee  as  determined  by  the 
court  will  reduce  the  fee  for  persons  unable  to  pay).  Two  facilitators  shall 
conduct  each  program:  one  male,  one  female.  Both  facilitators  must  have  a 
graduate  degree  in  a  mental  health  discipline  or  a  related  graduate  degree  with 
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appropriate  clinical  training  and  have  previous  experience  in  conducting  psycho- 
educational  programs  or  leading  groups.  Vendors  are  responsible  for  the  security 
and  safety  of  the  participants.  Vendors  shall  also  provide  physical, 
communication,  and  programmatic  access  to  persons  with  disabilities,  as  needed. 

Applications  for  approval  will  be  submitted  to  the  chief  justice  of  the 
Probate  and  Family  Court.  The  application  must  contain  proof  of  insurance; 
copies  of  licenses,  etc.;  names  and  resumes  of  group  leaders;  description  of  the 
agency,  group  or  individual  practice  sponsoring  the  program;  statement  of 
ownership  or  board  of  directors  of  the  program;  copy  of  the  articles  of 
incorporation  and  bylaws;  and  a  comprehensive  proposal  of  the  program  design 
with  copies  of  the  program  materials.  The  chief  justice  will  approve  the  programs 
that  meet  the  requirements  of  the  guidelines  for  a  two  year  period. 


THE  PILOT  PROJECT 


Chief  Justice  Fitzpatrick  has  designated  four  court  divisions  as  pilot  courts 
for  mandatory  participation  by  all  parties  with  minor  children  who  file  for  divorce 
after  July  1,  1995  in  approved  parent  education  programs.  The  four  court 
divisions  selected  are:  Berkshire,  Hampshire,  Norfolk,  and  Worcester.  See, 
Appendix  C.  The  standing  order  to  be  issued  by  the  chief  justice  defines  the 
responsibility  of  the  parents  in  all  divorce  actions  to  attend  an  approved  parent 
education  program.  It  is  envisioned  that  the  parties  will  complete  the  program 
within  60  days  of  service  of  the  original  complaint.  Nevertheless,  a  contested 
case  shall  not  be  marked  for  pre-trial  nor  shall  an  uncontested  case  be  scheduled 
for  a  hearing  until  the  court  receives  a  certificate  of  attendance  or  a  confirmation 
of  registration  from  an  approved  program  for  each  party  unless  the  attendance 
requirement  is  waived  by  the  court.  Waivers  may  be  allowed  by  motion  upon  a 
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demonstrable  showing  of  chronic  and  severe  violence  that  negates  safe  parental 
communication;  language  barriers;  institutionalization  or  other  unavailability  of  a 
party;  recalcitrance  of  the  other  party  in  failing  to  complete  the  program;  or  where 
justice  otherwise  indicates.  The  court  may  also  impose  sanctions  for  non- 
attendance  by  a  party. 

Accompanying  the  standing  order,  the  chief  justice  will  issue  a 
memorandum  to  all  of  the  judges  and  registers  in  the  pilot  court  divisions.  See, 
Appendix  D.  The  bulletin  describes  the  procedures  that  must  take  place  internally 
to  administratively  process  the  cases.  Periodically,  the  Probate  and  Family  Court 
Administrative  Office  will  publish  a  pamphlet  containing  the  names,  addresses 
and  telephone  numbers  of  the  approved  programs.  This  pamphlet  will  be 
provided  to  all  parties  filing  for  divorce  with  minor  children  and  shall  accompany 
the  summons  to  the  opposing  party.  A  sliding  scale  fee  chart  will  be  distributed  to 
the  courts  to  determine  the  appropriate  fee  for  persons  unable  to  pay  the  full 
$50.00.  However,  to  invest  the  party  in  the  program  the  cost  for  each  party  shall 
not  be  reduced  to  an  amount  less  than  $5.00.  It  is  the  clerk's  responsibility  to 
make  certain  that  each  party  attended  an  approved  parent  education  program.  To 
ensure  that  participants  attend  approved  programs  a  specific  number  will  be  given 
to  each  approved  program  to  identify  the  vendor  and  the  location.  Forms  for 
certificates  of  attendance  will  also  be  given  to  the  vendors.  The  registers  will  be 
sent  periodic  updates  of  the  approval  numbers. 

To  attract  vendors  who  may  be  interested  in  submitting  proposals  to 
conduct  approved  parent  education  programs,  the  Probate  and  Family  Court 
Administrative  Office  has  prepared  a  press  release  for  publication  in  various 
professional  journals.  See,  Appendix  E.  The  Massachusetts  Psychological 
Association  Quarterly  and  the  National  Association  of  Social  Workers  newsletter 
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Focus  will  publicize  the  programs  in  their  next  editions.  A  copy  of  the  press 
release  will  be  sent  to  the  Massachusetts  Hospital  Association  (which  publishes 
two  periodicals:  Update  and  Monday  Report)  and  Massachusetts  Lawyers 
Weekly.  It  is  hoped  that  Lawyers  Weekly  will  carry  a  more  in  depth  story  on  the 
implementation  of  the  pilot  project.  The  Massachusetts  Bar  Association  and  local 
bar  associations  will  be  sent  a  copy  of  this  report  and  will  be  asked  to  notify  all 
their  members  who  are  family  law  practitioners  of  this  change  in  practice  in  the 
pilot  courts. 

IMPLEMENTATION  TIME  SCHEDULE 

It  is  anticipated  that  the  pilot  project  will  be  publicized  during  the  months 
of  January  and  February  1995  and  that  potential  vendors  will  request  the 
Guidelines  and  Application  Procedures  during  that  time.  The  process  will  be  on  a 
rolling  approval  basis,  i.e.,  each  application  will  be  considered  when  filed. 
Approval  notices  will  be  sent  to  the  vendor  with  certificates  of  attendance  and  the 
vendor  and  site  approval  number.  Vendors  approved  initially  must  be  available  to 
accept  participant  registrations  no  later  than  May  15,  1995  and  initiate  the  actual 
program  by  June  1995. 

The  "consumer  satisfaction"  type  surveys  administered  by  the  vendors  will 
be  evaluated  in  December  1995  to  ascertain  the  participants'  level  of  comfort  with 
the  program.  It  is  hoped  that  by  July  1996,  after  a  suitable  period  of  operation,  a 
more  scientific  process  can  be  undertaken  by  external  professionals.  By  January 
1997  it  can  then  be  determined  if  the  pilot  project  should  become  a  statewide 
mandate  effective  July  1997.  At  each  phase  of  assessment  the  effectiveness  of  the 
components  and  the  operational  elements  of  the  guidelines  should  be  reassessed  to 
ensure  that  the  maximum  benefit  is  being  achieved  with  the  minimum  intrusion. 
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RECOMMENDATIONS  AND  CONCLUSION 


The  work  of  the  steering  committee  produced  two  critical 
recommendations  for  the  ultimate  success  of  parent  education  programs  in  the 
Commonwealth.  They  concern  attendance  costs  of  indigent  persons  and  the  need 
for  research. 

It  immediately  became  clear  to  the  committee  when  analyzing  the  cost 
issues  that  the  inability  of  individuals  to  pay  registration  fees  in  counties  with 
significant  indigent  populations  would  hamper  implementation  of  programs. 
Projections  by  the  committee,  reflected  in  the  Guidelines,  indicated  that  75%  of 
registrants  must  be  able  to  pay  the  fee  for  vendors  to  maintain  viable  operations. 
While  vendors  must  accept  reduced  registration  fees  for  25%  of  the  attendees  in 
all  approved  programs,  in  some  courts  the  population  served  will  have  a  larger 
ratio.  The  chief  justice  determined  that  no  direct  state  appropriations  should  be 
sought  to  run  the  programs,  for  such  appropriations  may  come  at  a  cost  of  other 
necessary  court  initiatives. 

Additionally,  it  was  strongly  recommended  by  the  committee  that 
empirical  research  be  undertaken  as  part  of  the  pilot  programs  to  determine 
whether  the  expected  benefits  of  parent  education  were  being  realized.  Such 
scientific  research  would  provide  the  data  needed  to  determine  whether  statewide 
implementation  should  be  undertaken.  It  would  also  help  ascertain  whether  the 
goals  set  forth  in  the  Guidelines  were  being  met. 

Legislation  was  filed  by  Chief  Justice  Fitzpatrick  which  establishes  a  $10 
surcharge  on  divorce  actions,  the  proceeds  of  which  will  be  placed  in  a  revolving 
fund.  See,  Appendix  F.  The  fund,  which  will  be  administered  by  the  chief 
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justice,  will  be  utilized  to  supplement  the  registration  fees  of  indigents  and  to 
provide  a  funding  source  for  the  aforementioned  research.  It  is  recommended  that 
this  legislation  be  enacted. 

It  is  too  early  in  the  development  of  the  pilot  programs  for  further 
recommendations  to  be  made.  Once  the  four  courts  have  instituted  the  pilots,  and 
an  evaluation  is  made  of  the  program  as  initially  established,  further  refinements 
to  the  program  will  be  made. 
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1 


) 


) 


St.  1993,  ch.  460,  sec.  107 


The  chief  justice  of  the  Probate  and  Family  Court  is  authorized  to  inaugurate  pilot 
parenting  education  programs  in  divisions  of  the  court  and  to  establish  the  fees 
payable  by  the  parties  therefor.  Such  approved  fees  may  be  payable  to  the 
Commonwealth  or  to  a  vendor  approved  by  the  court  to  administer  such  program. 
The  chief  justice  may,  subject  to  appropriation,  appoint  such  staff  and  make  such 
expenditures  as  have  been  authorized  and  which  shall  be  necessary  to  coordinate 
the  implementation  of  this  section.  The  Court  is  further  authorized  to  make 
participation  in  such  programs  mandatory  for  any  case  involving  visitation, 
custody  or  support  of  minor  children  in  such  divisions.  Such  programs  shall 
educate  parents  on  the  needs  of  minor  children  and  the  roles  and  responsibilities 
of  parents  who  do  not  live  together,  including  the  legal  responsibility  to  provide 
child  support.  Said  chief  justice  of  the  Probate  and  Family  Court  shall  file  a 
report  with  the  clerks  of  the  senate  and  house  of  representatives  on  the  progress  of 
such  programs  and  an  evaluation  of  the  programs  instituted  not  later  than 
December  thirty-first,  nineteen  hundred  and  ninety-four. 


1/95 


MASSACHUSETTS  PROBATE  AND  FAMILY  COURT 
GUIDELINES  AND  PROCEDURES 

FOR  THE  APPROVAL  OF 
PARENT  EDUCATION  PROGRAMS 

Table  of  Contents 


I.  Introduction 

A.  Background 

B.  Purpose 

C.  Definitions 

II.  Program  Requirements 

A.  Objectives 

B.  Goals 

III.  Administration 

VII.     Application  Proposal 

A.  Format 

B.  Cost  and  Class  Size 

C.  Program  Staff  Qualifications 

D.  Application  for  Approval 

IV.  Program  Monitoring  and  Assessment 

V.  Denial,  Refusal  to  Renew,  and  Revocation 

A.  Grounds  for  Denial,  Refusal  to  Renew  or  Revocation  of  Approval 

B.  Procedures  for  Denial,  Revocation  or  Refusal  to  Renew  Approval 

C.  Notification  and  Referral  of  Participants 

VI.  Voluntary  Closure 

VII.  Application  for  Renewal  of  Approval 

A.  Non-Transferability  of  Approval 

B.  Change  of  Name,  Ownership  or  Location 


1/95 


MASSACHUSETTS  PROBATE  AND  FAMILY  COURT 
GUIDELINES  AND  PROCEDURES 

FOR  THE  APPROVAL  OF 
PARENT  EDUCATION  PROGRAMS 


I.  INTRODUCTION 

A.  Background 

The  enactment  of  St.  1993,  c.460,  sec.  107  provided  that  "[t]he  chief  justice  of  the  Probate 
and  Family  Court  is  authorized  to  inaugurate  pilot  parenting  education  programs  in 
divisions  of  the  court  and  to  establish  the  fees  payable  by  the  parties  therefor.  Such 
approved  fees  may  be  payable  to  the  Commonwealth  or  to  a  vendor  approved  by  the  court 
to  administer  such  program.  The  chief  justice  may,  subject  to  appropriation,  appoint  such 
staff  and  make  such  expenditures  as  have  been  authorized  and  which  shall  be  necessary  to 
coordinate  the  implementation  of  this  section.  The  Court  is  further  authorized  to  make 
participation  in  such  programs  mandatory  for  any  case  involving  visitation,  custody  or 
support  of  minor  children  in  such  divisions.  Such  programs  shall  educate  parents  on  the 
needs  of  minor  children  and  the  roles  and  responsibilities  of  parents  who  do  not  live 
together,  including  the  legal  responsibility  to  provide  child  support.  Said  chief  justice  of 
the  Probate  and  Family  Court  shall  file  a  report  with  the  clerks  of  the  senate  and  house  of 
representatives  on  the  progress  of  such  programs  and  an  evaluation  of  the  programs 
instituted  not  later  than  December  thirty-first,  nineteen  hundred  and  ninety-four." 

B.  Purpose 

The  purpose  of  the  Massachusetts  Probate  and  Family  Court  Guidelines  and  Procedures  for 
Approval  of  Parent  Education  Programs  (hereinafter  "The  Guidelines")  is  to  set  minimum 
standards  for  parent  education  programs  to  be  approved  for  participants  whose  attendance 
is  court  mandated. 

C.  Definitions 

1.        Parent  Education  Program:  For  purposes  of  these  Guidelines,  a  "parent 
education  program"  means  a  psychoeducational  course  to  educate  parents 
about  the  impact  on  children  of  family  restructuring.  This  course  is 
designed  for  families  where  serious  or  chronic  violence  is  not  an  issue.  (A 
separate  course  may  be  developed  for  families  where  there  is  ongoing, 
serious  violence.) 
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II.       PROGRAM  REQUIREMENTS 

To  qualify  to  provide  instruction  to  mandated  court  participants,  a  parent  education 
program  must  demonstrate  how  it  will  meet  the  goals  and  objectives  set  forth  below.  The 
course  should  include  practical  multi-modal  teaching  techniques  such  as  hypothetical 
scenarios,  videos,  and  role  playing. 

A.  Objectives 

A  parent  education  program  must  include,  but  need  not  be  limited  to,  information  that: 


B. 


1. 

validates  and  acknowledges  an  adult's  emotional  stages  in  the  divorce 

process; 

2. 

identifies  children's  needs  in  the  divorce  process  with  attention  to  the  child's 

developmental  stages; 

3. 

examines  parentaj  behavior  as  it  impacts  upon  their  child  (both  positive  and 

negative); 

4. 

explores  constructive  conflict  management  and  dispute  resolution  methods; 

5. 

provides  practical  suggestions  for  effective  coparenting; 

6. 

delineates  the  legal  and  economic  responsibilities  of  parents  to  their  child; 

and, 

7. 

provides  parents  with  information  about  available  community  resources. 

Goals 

At  the  end  of  the  course  it  is  expected  that  parents  will 

1 .  have  an  understanding  that  their  own  pain,  rage,  stress,  needs,  and 
vulnerability  are  normal  in  the  divorce  process. 

2.  have  an  awareness  of  the  divorce  process  from  the  child's  perspective 
including  the  misbelief  that  "the  divorce  is  my  fault,"  and  the  effect  of  the 
loss  of  extended  family,  home,  school,  camp,  or  friends  on  the  child. 

3.  have  a  realization  that  being  emotionally  available  and  involved,  being  able 
to  communicate  effectively,  being  able  to  give  reassurance,  and  being  able 
to  provide  consistency  will  benefit  their  child.  Parents  will  also  understand 
the  serious  harm  to  children  from:  witnessing  parental  confrontation  and 
conflict;  prematurely  introducing  child(ren)  to  dates;  bad  mouthing  other 
parent;  returning  child(ren)  late  from  visits  or  not  having  child(ren)  ready 
for  visits;  using  child(ren)  as  messenger(s)  or  informant(s);  and,  placing 
adult  burdens  on  child(ren)  ("What  would  I  do  without  you"). 
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4.  have  demonstrated  a  knowledge  of  reflective  listening,  and  dispute 
resolution  techniques. 

5.  have  an  appreciation  for  productive,  positive  communication  skills. 

6.  have  an  understanding  of  the  child's  right  to  and  need  for  both  parents. 

7.  have  an  understanding  of  both  parents'  responsibility  to  provide 
economically  for  the  child. 

8.  have  written  materials  to  which  they  can  refer  and  a  list  of  local  resources 
for  future  use. 


III.  ADMINISTRATION 

A.  Each  provider  of  an  approved  parent  education  program  (hereinafter  "provider") 
must  be  incorporated  in  the  Commonwealth  of  Massachusetts  as  a  not-for-profit 
corporation  with  a  governing  board.  However,  this  requirement  may  be  waived 
upon  a  demonstration  of  satisfactory  qualifications. 

B.  Each  provider  shall  provide  physical,  communication,  and  programmatic  access  to 
persons  with  disabilities  as  needed.  Each  program  shall  have  physically  accessible 
facilities  or  a  back-up  plan  to  accommodate  the  needs  of  the  participants  (e.g., 
alterative  site  locations,  TTY,  etc.). 

C.  Each  provider  shall  establish  and  maintain  communication  with  other  providers  of 
similar  services  within  the  Commonwealth. 

D.  Each  provider  shall  establish  a  working  relationship  with  the  Probate  and  Family 
Courts  in  its  geographic  region. 

E.  Each  provider  is  responsible  for  notifying  the  court  in  writing  that  either:  (a)  a 
court  mandated  participant  has  completed  the  program  by  attending  the  entire 
session(s),  or  (b)  a  court  mandated  participant  has  failed  to  complete  the  program 
by  not  attending  the  entire  session(s). 


IV.      APPLICATION  PROPOSAL 
A.  Format 

1 .  The  program  shall  be  in  no  less  than  two  sessions  and  shall  total  at  least  five 
hours  in  length. 

2.  The  program  must  ensure  that  spouses  attend  different  sessions  (i.e. ,  they  do 
not  attend  any  session  together). 
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3.        The  program  must  be  offered  at  a  variety  of  times,  especially  weekend  and 
evening  sessions. 

B.  Cost  and  Class  Size 

1 .  The  cost  of  the  course  shall  be  no  more  than  $50.00  per  person  and  shall  be 
paid  directly  to  the  service  provider  by  the  participant. 

2.  The  court  will  substantially  waive  this  fee  for  persons  unable  to  pay,  or 
order  a  reduced  fee  for  persons  with  a  reduced  ability  to  pay,  but  each 
participant  must  pay  at  least  $5.00  toward  the  cost  of  the  program. 

3.  Service  providers  will  be  required  to  accept  25%  nominal  fee  attendees. 
(That  is,  to  accept  four  participants;  one  of  which  pays  the  nominal  fee 
[$5.00],  or  four  participants  two  of  which  are  half-cost,  etc.). 

4.  Two  facilitators  must  conduct  the  educational  program.  There  shall  be  one 
female  facilitator  and  one  male  facilitator. 

5.  Maximum  permitted  group  size  is  forty  participants  per  two  facilitators. 

6.  Each  program  must  provide  for  the  security  and  safety  of  the  participants. 
At  a  minimum  the  program  must  keep  confidential  the  registration  list  until 
after  the  program  cycle  has  been  completed. 

C.  Program  Staff  Qualifications 

Both  of  the  group  facilitators  must  have  a  graduate  degree  in  a  mental  health 
discipline  or  a  related  graduate  degree  with  appropriate  clinical  training  and  have 
previous  experience  in  conducting  psychoeducational  programs,  or  leading  groups. 
At  least  one  of  the  leaders  must  also  have  specialized  knowledge  of  issues 
concerning  divorce,  separation,  family  dynamics,  and  child  development. 

D.  Application  for  Approval 

1 .  Each  provider  must  submit  5  copies  of  the  application  package. 

2.  Initial  vendors  must  be  available  to  accept  participant  registrations  no  later 
than  May  15,  1995  and  initiate  the  actual  program  by  June  1995. 

3.  The  application  package  shall  consist  of : 

a.  Indicia  of  proof  of  insurance  covering  available  meeting  space; 

b.  Copies  of  required  licenses,  accreditation  certificates  or  certificates 
of  inspection  applicable  to  the  program  must  be  included  in  the 
proposal; 

c.  The  names  and  resumes  of  group  leaders; 

d.  A  description  of  the  agency  or  group  or  individual  practice  including 
organization  structure,  types  of  service  delivery  programs,  nature  of 
staffing,  geographical  boundaries  of  service  delivery,  and  no  more 
than  3  letters  of  support  from  both  the  community  and  individuals 
served; 
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e.  A  statement  of  ownership  of  the  program  that  discloses  the  names, 
addresses,  and  telephone  numbers  of  all  owners,  directors  and 
officers  of  the  corporation  and  members  of  any  governing  or 
advisory  boards; 

f.  A  copy  of  the  corporation's  articles  of  incorporation  and  bylaws; 
and, 

g.  A  comprehensive  proposal  of  the  program  design; 

(1)  The  proposal  shall  in  a  detailed  manner  describe  the  subject 
matters  covered  and  demonstrating  how  the  program 
requirements  will  be  achieved.  Copies  of  any  program 
materials  should  be  attached.. 

(2)  The  proposal  must  not  exceed  8  pages  excluding  attachments 
which  should  not  be  more  than  20  pages. 

E.       The  Chief  Justice  shall  approve  parent  education  programs  that  meet  the 
requirements  of  the  Guidelines  for  a  period  not  to  exceed  (2)  years. 

V.  PROGRAM  MONITORING  AND  ASSESSMENT 

A.  Programs  approved  by  the  Chief  Justice  must  agree  to  cooperate  in  any  evaluation 
process  designed  to  assess  compliance  with  the  Guidelines,  the  success  of  the 
program  or  other  relevant  topics. 

B.  The  program  must  perform  certain  data  collection  activities  in  addition  to  any  user 
satisfaction  survey  conducted  by  the  individual  provider.  The  program  must 
distribute  to  each  attendee  in  advance  of  the  second  session  (preferably  handed  out 
during  the  first  session)  with  instructions  to  complete  at  home  and  bring  to  the 
second  session:  (a)  conflict  scale,  (b)  checklist  of  child  behaviors  for  each  child,  (c) 
uniform  demographic  data  coversheet.  The  specific  instruments  to  be  used  in 
compliance  with  (a),(b),  and  (c)  above  will  be  specified  by  the  Chief  Justice.  In 
addition,  the  program  must  be  willing  to  participate  in  gathering  six  month  follow 
up  data,  by  mailing  a  uniform  questionnaire  to  each  participant. 

VI.  DENIAL,  REFUSAL  TO  RENEW,  AND  REVOCATION 

A.       Grounds  for  Denial,  Refusal  to  Renew  or  Revocation  of  Approval. 

Each  of  the  following,  in  and  of  itself,  shall  constitute  full  and  adequate  grounds  on 
which  to  deny,  revoke,  or  refuse  to  renew  approval  to  operate  a  parent  education 
program  that  will  qualify  to  receive  court  mandated  participants. 
1 .        Lack  of  educational  credentials  to  provide  the  service(s)  as  determined 
pursuant  to  these  Guidelines. 
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2.  Lack  of  need  for  multiple  programs  in  the  proposed  geographic  area. 

3.  Failure  to  submit  information  required  for  approval. 

4.  Failure  to  meet  any  applicable  provision  of  these  Guidelines. 

B.  Procedures  for  Denial,  Revocation  or  Refusal  to  Renew  Approval. 

1 .  Denial  of  Approval.  If  an  application  for  original  approval  is  denied,  the 
Chief  Justice  shall  provide  the  program  with  written  notice  of  the  ground(s) 
for  the  action. 

2.  Revocation.  If  an  application  for  approval  is  to  be  revoked,  the  Chief 
Justice  shall  provide  the  program  with  written  notice  of  the  ground(s)  for 
the  action,  the  provision(s)  of  the  Guidelines  relied  upon,  and  an 
opportunity  to  request  a  debriefing  within  fourteen  (14)  days  of  receipt  of 
the  Notice.  The  notice  that  the  approval  of  a  program  is  revoked  shall  state 
the  effective  date  of  revocation. 

3.  Refusal  to  Renew  Approval.  If  an  application  for  renewal  is  to  be  refused, 
the  Chief  Justice  shall  provide  the  program  with  written  notice  of  the 
ground(s)  for  the  action,  the  provision(s)  of  the  Guidelines  relied  upon,  and 
an  opportunity  to  request  a  debriefing  within  fourteen  (14)  days  of  receipt  of 
the  Notice.  The  prior  approval  becomes  null  and  void  automatically  upon 
the  expiration  date  of  the  existing  approval. 

C.  Notification  and  Referral  of  Participants. 

In  the  event  of  revocation  or  refusal  to  renew  approval,  the  program  shall  take 
immediate  steps  to  notify  and  to  refer  current  participants  to  other  appropriate, 
approved  parent  education  programs,  in  consultation  with  the  Chief  Justice. 

VII.     VOLUNTARY  CLOSURE 

An  approved  program  shall  submit  to  the  court(s)  that  they  service  and  to  the  Chief  Justice 
a  Notice  of  Intent  to  Close  a  parent  education  program  at  least  sixty  (60)  days  in  advance 
of  the  proposed  closure.  Such  notice  shall  include  a  plan  for  appropriate  notice  to  and 
referral  of  current  participants  to  other  appropriate  approved  programs. 

VIII.  APPLICATION  FOR  RENEWAL  OF  APPROVAL 

Each  applicant  for  renewal  must  submit  a  completed  renewal  application  to  the  Chief 
Justice  no  later  than  sixty  (60)  days  prior  to  the  expiration  of  its  current  approval. 

A.       Non-Transferability  of  Approval. 

No  approval  shall  be  transferable  from  one  program  to  another  or  from  one  location 
to  another. 
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B.       Change  of  Name,  Ownership  or  Location. 

1 .  A  parent  education  program  shall  notify  the  Chief  Justice,  in  writing,  of  any 
change  in  location  or  name  of  the  program. 

2.  A  parent  education  program  that  intends  to  change  or  expand  the  location(s) 
of  a  program  to  a  different  court  division  or  within  the  same  division  shall 
submit  a  completed  application  for  approval  at  the  new  site  at  least  ninety 
(90)  days  prior  to  the  intended  date  of  relocation. 

3.  In  the  case  of  the  transfer  of  ownership  of  a  parent  education  program,  the 
new  owner(s)  of  the  program  shall  make  an  application  for  approval  within 
forty-eight  (48)  hours  of  a  change  in  ownership.  If  timely  filed,  an 
application  filed  as  a  result  of  a  transfer  of  ownership  shall  have  the  effect 
of  approval  for  a  period  of  three  (3)  months  from  the  date  of  filing  or  until 
such  time  the  Chief  Justice  takes  action  on  the  application.  For  purposes  of 
these  Guidelines,  a  transfer  of  ownership  shall  include,  in  the  case  of  a 
non-profit  corporation,  such  changes  in  the  corporate  membership, 
directorship  and/or  trustees  as  the  Chief  Justice  determines  to  constitute  a 
shift  in  control  of  the  program. 
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COMMONWEALTH  OF  MASSACHUSETTS 
THE  TRIAL  COURT 
PROBATE  AND  FAMILY  COURT  DEPARTMENT 

STANDING  ORDER  1-95 
PARENT  EDUCATION  PROGRAM  ATTENDANCE 
(APPLICABLE  TO  THE  BERKSHIRE,  HAMPSHIRE,  NORFOLK  AND  WORCESTER  DIVISIONS) 

This  court  finds  that  the  interests  of  the  minor  children  of  parties  appearing  before  it  would  be 
well  served  by  educating  their  parents  about  children's  emotional  needs  and  the  effects  of  divorce 
and  family-related  litigation  on  child  behavior  and  development.  A  pilot  program  is  hereby 
established  in  the  Berkshire,  Hampshire,  Norfolk  and  Worcester  Divisions  in  which  attendance 
by  all  parties  to  divorce  cases  in  which  there  are  minor  children,  except  as  herein  provided,  is 
mandated. 

WHEREFORE,  in  accordance  with  the  authority  vested  by  Section  107  of  Chapter  460  of  the 
Acts  of  1993,  IT  IS  HEREBY  ORDERED  THAT: 

1 .  All  parties  to  any  action  for  divorce  in  the  aforementioned  divisions  of  the  Probate  and 
Family  Court  Department  in  which  there  are  minor  children  shall  attend  and  participate  in  an 
approved  Parent  Education  Program  (hereinafter,  program).  This  requirement  applies  to  divorces 
brought  under  Ch.  208  sec.  1  (fault  divorces);  and  Ch.  208  sees.  1A  and  IB  (irretrievable 
breakdown). 

2.  Attendance  at  an  approved  program  is  mandatory  for  all  parties  to  such  actions  filed  on  or 
after  July  1,  1995,  unless  waived  by  the  court.  Parties  are  encouraged  to  complete  this 
requirement  within  60  days  of  service  of  the  original  complaint  upon  the  original  defendant. 

3.  No  Pre-Trial  Conference  or  Trial  will  be  held  by  the  court  until  the  court  receives  a 
certificate  of  attendance  from  an  approved  program  for  each  party,  or  waives  the  requirement. 
An  uncontested  divorce  hearing  may  be  scheduled  pending  attendance  if  the  parties  file 
confirmations  of  registration  with  the  court;  the  hearing  date  will  not  be  set  for  earlier  than  the 
latest  program  date.  A  Pre-Trial  Conference  in  a  contested  case  may  be  similarly  scheduled 
pending  attendance. 

4.  The  court  may  waive  the  attendance  requirement  upon  motion,  with  notice,  for  one  or 
both  parties.  Waivers  will  only  be  granted  upon  a  demonstrable  showing  of  chronic  and  severe 
violence  which  negates  safe  parental  communication;  language  barriers;  institutionalization  or 
other  unavailability  of  a  party;  failure  of  the  other  party  to  complete  a  program;  or  where  justice 
otherwise  indicates. 

5.  Sanctions  for  non-attendance  may  be  imposed  by  the  court. 

6.  The  parties  must  attend  programs  approved  by  the  Chief  Justice  of  the  Probate  and 
Family  Court.  Attendance  at  any  approved  program,  wherever  run  within  the  Commonwealth,  is 
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permissible.  Programs  not  approved  by  the  Chief  Justice  will  not  satisfy  the  attendance 
requirement.  Program  vendors  will  ensure  that  parties  to  an  action  do  not  attend  the  same  session 
of  any  program.  Lists  of  approved  programs  shall  be  available  at  all  Registries  of  Probate. 

7.  The  parties  shall  each  pay  $50.00  to  the  program  in  advance  of  the  seminar  to  offset  the 
cost  of  materials  and  facilitators  unless  said  fee  is  reduced  by  the  court  due  to  the  indigency  of  a 
party. 

8.  Fee  reductions  will  be  granted  on  a  sliding  scale  basis.  Each  participant  must  pay  at  least 
$5.00  towards  the  registration  fee. 

9.  Any  judge  sitting  in  the  aforementioned  divisions  shall  have  the  discretion  on  a  case  by 
case  basis  to  order  individual  parties  to  attend  an  approved  program  notwithstanding  the  fact  that 
their  action  was  filed  before  July  1,  1995. 

10.  Nothing  herein  shall  be  construed  to  limit  the  authority  of  a  justice  in  any  non-pilot  court 
from  ordering  the  parties  in  any  specific  case  to  attend  an  approved  program. 


Date 


MARY  C.  FITZPATRICK 
Chief  Justice 
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Commonwealth  of  Massachusetts 

The  Trial  Court 
Probate  and  Family  Court  Department 
Office  of  the  Chief  Justice 
Three  Center  Plaza 
Boston,  MA  02  I  08 

Mary  C.  Fitzpatrick  Tel. (6  I  7)7-42-9743 

Chief  Justice  Fax  (6  I  7)720-4  I  22 


MEMORANDUM 


To:  Judges  and  Registers  in  Pilot  Courts 

From:  Mary  C.  Fitzpatrick,  Chief  Justice 
Date: 

Re:  Implementation  of  Parent  Education  Programs 


Four  courts  have  been  designated  as  "Pilot  Courts"  to  test  the  implementation  of  an 
approved  mandatory  parent  education  course.  These  four  courts  are:  Berkshire,  Hampshire, 
Norfolk,  and  Worcester.  A  designation  as  a  pilot  court  means  that  all  divorce  cases  filed  after 
July  1 ,  1 995  with  minor  children  will  require  a  certificate  of  attendance  prior  to  a  case  being 
heard  on  the  merits,  if  uncontested,  or  before  a  pre-trial  conference,  if  contested.  Your  court,  as 
part  of  this  program  should  internally  devise  a  method  for  the  free  flow  of  cases  within  this 
process.  Below  I  have  attempted  to  describe  the  administrative  procedures  that  should  be 
implemented. 

1 .  I  will  issue  a  standing  order  (the  proposed  order  is  attached)  that  mandates  each  party  to 
participate  in  an  "approved"  parent  education  program  prior  to  a  pre-trial  conference  or  a 
hearing  on  the  merits  (uncontested  cases)  of  any  divorce  that  involves  minor  children. 
The  effective  date  of  the  standing  order  will  be  July  1 ,  1995.  Thus,  any  case  filed  after 
July  1,  1995  will  require  that  a  certificate  of  attendance  be  submitted  to  the  court. 

2.  The  standing  order  will  be  published  in  Lawyer's  Weekly  and  notification  will  be  given  to 
the  local  bar  associations  for  distribution  to  their  members.  Also,  First  Justices  and 
Registers  in  all  courts  will  be  asked  to  post  the  standing  order  in  the  registries. 
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3.  Approved  programs  must  start  accepting  registrations  by  May  15,  1995.  Actual  classes 
must  be  held  in  June  1995  to  accommodate  the  uncontested  1 A  cases  that  will  be  filed  in 
July. 

4.  Intake  clerks  will  be  given  copies  of  a  pamphlet  containing  the  names,  addresses  and 
telephone  numbers  of  the  approved  programs.  These  pamphlets  must  be  provided  to  all 
parties  filing  for  divorce  with  minor  children.  A  copy  of  the  standing  order  and  the 
pamphlet  must  be  provided  to  the  opposing  party  with  the  divorce  summons. 

5.  Upon  motion  with  notice,  the  court  may  allow  a  party  and/or  his  or  her  spouse  to  be 
exempt  from  the  requirement  of  attending  an  approved  parent  education  course.  Reasons 
for  exemptions  include:  cases  where  there  is  chronic  or  severe  violence  which  negates 
safe  parental  communication  (the  fact  that  a  209A  order  is  in  place  does  not,  of  itself, 
exempt  parties),  language  barriers,  institutionalization  or  unavailability  of  a  party,  or  the 
recalcitrance  of  the  other  party.  A  waiver  of  attendance  should  not  be  granted  routinely 
for  other  reasons. 

6.  The  program  will  cost  $50.00  per  person  to  be  paid  by  the  party  to  the  vendor.  A  litigant 
who  cannot  afford  the  cost  of  the  program  may  seek  to  have  the  cost  of  the  parent 
education  program  reduced  to  a  rate  that  is  not  less  than  $5.00.  A  sliding  scale  fee  chart 
will  be  distributed  to  the  courts  for  use  by  the  assistant  registers/register  in  determining 
the  appropriate  fee. 

7.  The  party  or  the  approved  program  will  be  responsible  for  providing  the  court  with  a 
certificate  of  attendance. 

8.  A  contested  case  shall  not  be  heard  at  pre-trial  and  an  uncontested  case  shall  not  be  heard 
on  the  merits  until  the  court  has  either  been  furnished  a  copy  of  the  certificate  of 
attendance  or  the  court  has  waived  the  requirement.  A  party  may  request  the  scheduling 
of  an  uncontested  divorce  hearing  or  a  pre-trial  conference  prior  to  the  completion  of  a 
parent  education  program  by  either  party  by  filing  confirmations  of  registrations  with  the 
court.  The  certificate  of  attendance  must  be  substituted  for  the  confirmation  of 
registration  prior  to  the  hearing  on  the  merits. 

9.  Neither  the  certificate  of  attendance  nor  the  confirmation  of  registration  is  to  be  docketed. 
These  are  not  permanent  records  of  the  court;  therefore,  there  is  no  need  to  retain  them 
indefinitely. 

10.  The  clerk  must  make  certain  that  the  parent  education  program  attended  by  the  party  is  an 
approved  program.  To  ensure  that  the  litigants  in  the  pilot  courts  attend  only  approved 
programs,  each  program  that  the  Chief  Justice  approves  will  receive  a  specified  number. 
The  Registers  will  be  sent  updated  lists  of  the  approval  numbers  periodically. 
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11.      A  party  may  be  subject  to  sanctions  imposed  by  the  court  for  failure  to  register  and 
complete  the  required  program. 

This  office  will  be  in  touch  with  each  pilot  court  to  assist  in  the  development  of  the 
internal  procedures  need  to  implement  the  standing  order. 

Further  details  on  the  administration  of  the  pilot  program  will  be  distributed  as  they  are 
developed.  Your  comments  will  be  appreciated  as  we  undertake  this  effort. 


MCF:mmf 
Enclosures 


cc:      Hon.  John  J.  Irwin,  Jr.,  Chief  Justice  for 
Administration  and  Management 
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Commonwealth  of  Massachusetts 


The  Trial  Court 
Probate  and  Family  Court  Department 
Office  of  the  Chief  Justice 
Three  Center  Plaza 
Boston,  MA  02  I  08 


Mary  C.  Fitzpatrick 
Chief  Justice 


Tel. (6  I  7)742-9743 
Fax  (6  I  7)720-4  I  22 


PRESS  RELEASE 


CONTACT:  Mary  Ferriter,  Esq. 

(617)742-9743 


FOR  IMMEDIATE  RELEASE 

December  30,  1994 


Pilot  Parent  Education  Programs  Sought  by  Probate  and  Family  Court 


Boston,  MA  —  The  child  support  enforcement  bill  (st.  1993,  ch.  460,  sec.  107)  enacted  by  the 
Massachusetts  legislature  authorizes  the  Chief  Justice  of  the  Probate  and  Family  Court 
Department  to  "inaugurate  pilot  parent  education  programs  in  divisions  of  the  court ...  [and  direct 
fees  to  be  paid]  to  a  vendor  approved  by  the  court  to  administer  such  programs.  Accordingly,  the 
Chief  Justice  established  a  parent  education  program  steering  committee  to  promulgate  program 
standards  and  procedural  guidelines.  This  interdisciplinary  committee  consisting  of  judges, 
mental  health  professionals,  attorneys  and  court  administrative  staff  established  criteria  for 
minimum  program  standards  and  an  application  procedure  for  potential  providers. 

Chief  Justice  Mary  C.  Fitzpatrick  has  designated  four  court  divisions  as  pilot  courts  for 
mandatory  participation  by  all  parties  with  minor  children  who  file  for  divorce  after  July  1,  1995. 
The  four  court  divisions  selected  are:  Berkshire,  Hampshire,  Norfolk,  and  Worcester.  Parent 
education  program  providers  seeking  to  receive  court  mandated  participants  may  conduct  the 
programs  in  any  city  or  town  within  the  Commonwealth  (they  need  not  conduct  the  program 
within  the  pilot  areas).  To  receive  a  copy  of  the  Massachusetts  Probate  and  Family  Court 
Guidelines  and  Procedures  for  the  Approval  of  Parent  Education  Programs  contact:  Attorney 
Mary  M.  Ferriter,  Probate  and  Family  Court  Administrative  Office,  Three  Center  Plaza,  Boston, 
MA  02108  or  call  (617)742-9743. 
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IN  THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND  NINETY- 

An  Act 

AN  ACT  RELATIVE  TO  PARENTAL  EDUCATION  PLANS 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General  Court  assembled,  and  by  the 
authority  of  the  same,  as  follows: 

SECTION  1. 

Chapter  208  of  the  General  Laws  is  hereby  amended  by  inserting,  after  section  28A  the  following 
new  section:  - 

Section  28B.  Any  party  entering  a  complaint  for  divorce  in  the  probate  and  family  court 
department  in  which  an  initial  filing  fee  is  payable  ,  and  to  which  a  separate  docket  number  is 
assigned  shall  pay  to  the  register  of  probate  a  surcharge  of  ten  dollars  in  addition  to  the  filing  fee 
otherwise  required  to  be  paid  under  the  provisions  of  chapter  two  hundred  sixty-two,  section 
forty.  All  such  charges  collected  pursuant  to  this  section  shall  be  placed  in  a  revolving  fund  to  be 
administered  by  the  chief  justice  of  the  department  and  may  be  expended  without  appropriation 
to  pay  parental  education  program  registration  fees  of  persons  who  have  been  determined  to  be 
indigent  and  to  pay  expenses  to  administer  and  evaluate  the  program. 
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